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AppL No. 10/669,020 

Amendment dated May 22, 2006 

Reply to Office Action of February 22, 2006 

Remarks/Arguments 

Claims 1-24 are pending and stand rejected on varying grounds under §102 (e) and 
§ 103(a). 

Claim 1 has been amended to clarify the invention. No new matter has been added by any 
amendments. 

hi view of the comments below, Applicant respectfully submits that the rejections have 
been traversed and thus requests that the Examiner reconsider the present application including 
claims 1-24 and withdraw the rejection of these claims. 

a) Claims 1-3, 12-14, 1 8-19 stand rejected under 35 U.S.C. 102(e) as being anticipated by 
Mansfield (US Patent No. 6,693,996). 

Claims 1 and 18 are independent claims with claims 2-3, 12-14 dependent on claim 1 and 
claim 19 dependent on claim 18. 

Mansfield describes a scheme wherein user data, e.g., phone book information, caller IDs, 
user preferences and the like from customer premise equipment (CPE) 108-1 14 can be backed 
up in a broad band gateway 102 that is coupled to a wired network 104, e.g. DSL or CATV 
network. The gateway can supply initial configuration data and thereafter via an exchange with 
the CPE over a control channel can update the backed up information as it changes at the CPE 
and re-supply data to a given CPE when the user data is lost at that CPE, e.g., due to battery 
failure (abstract, FIG. 1). 
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The present invention concerns various aspects of preserving the integrity of the memory 
contents of a wireless device where these contents are being changed as a result of downloading 
files or information, e.g., from a website or the like over a wireless network. 

Claim 1 defines a backup server for a wireless subscriber device and has been amended to 

clarify the invention and now recites: 

"A backup server for a wireless subscriber device comprising: 

a transceiver for enabling network communication over a wireless network with 

the wireless subscriber device; 

a monitor device, coupled to the transceiver, for monitoring the wireless 

subscriber device to detect whether a memory of the wireless subscriber device has been 

compromise d as a result of downloaded information received over the wireless network : 

and 

a backup memory coupled to the monitor device for storing backup data related to 
the memory of the wireless subscriber device as determined by the monitor device " 

Mansfield clearly shows a backup server, e.g., various functions of the broadband 
gateway 102. Equally clearly, Mansfield does not show or suggest all features of amended claim 
1 or claim 1 8. Specifically Mansfield does not show the monitor device, coupled to the 
transceiver, for monitoring the wireless subscriber device to detect whether a memory of the 
wireless subscriber device has been compromised as a result of downloaded information received 
over the wireless network. In Mansfield, the only thing that the back up system protects against 
is loss of user data including changes to the user data made at the CPE resulting from, e.g„ 
battery failure or like anomalies at the CPE. Nothing is shown or suggested by Mansfield in 
terms of a monitor device that detects compromised memory contents of a subscriber device as a 
result of downloaded information that is received over the wireless network. 
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Claim 1 8 defines a method for backing up a memory of a wireless subscriber device and 
specifically recites: 

"A method for backing up a memory of a wireless subscriber device, 
comprising: 

detecting a request by the wireless subscriber device for a network download; 
remotely creating an archived representation of a memory image of the 
memory; and 

remotely creating a modified representation of the memory image of the 
wireless subscriber device during the network download. 4 * 

Mansfield does show a method for backing up at least a portion of a memory of a 
customer premise device. However, Mansfield does not show or suggest all features of 
the method recited by claim 1 8. For example, Applicant is unable to construe Mansfield 
as showing or suggesting detecting a request for a network download. Connecting to a 
phone call is about as close to this feature as one can get with Mansfield. 

Assuming arguendo that Mansfield can somehow be construed to show the 
detecting a request for a download, Mansfield clearly does not show or suggest remotely 
creating an archived representation of a memory image and then remotely creating a 
modified representation of the memory image during a network download all as claimed. 
The Examiner cites col. 2, lines 17-20 and col. 3, lines 56-455 as teaching the remote 
creation of an archived and modified representation of memory. Col. 2, lines 17-20 
shows storing user data in local memory as it is created and storing a copy of this data at 
the gateway. Col. 3, lines 56-65 again notes that the gateway 208 stores a copy of user 
data. These passages only recite remote creation of an archived version of memory. 
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There is no indication or suggestion of remote creation of a modified representation of 
memory created during a network download as claimed 

Thus and in view of one or more of the above discussed reasons, Mansfield does 
not show or suggest all features of amended claim 1 or claim 18 or at least by virtue of 
dependency, claims 2-3, 12-14, 19, Therefore, Applicant respectfully requests that the 
Examiner reconsider and withdraw this rejection of claims 1-3, 12-14, 18-19 under 35 
U.S.C. 102(e) as being anticipated by Mansfield (US Patent No. 6,693,996). 

b) Claims 4-11,15-17, 20-24 stand rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mansfield in view of Bates et al (US Patent No. 6,785,732). 

Claims 4-11 are dependent on claim 1. Claims 20-24 are dependent on claim 18. Bates 
et al whether taken alone or together with Mansfield does not show or suggest the features 
missing from Mansfield as noted above and thus claim 1 and claim 1 8 are allowable over this 
combination of references. Hence claims 4-1 1 and 20-24, at least by virtue of dependency should 
likewise be allowable. 

Claim 15 is in independent form with claims 16-17 dependent thereon. Claim 15 defines 
a method of maintaining integrity of a memory used in a wireless subscriber device. Claim 1 5 
recites in entirety: 

"A method for maintaining integrity of a memory of a wireless subscriber 
device, comprising: 
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remotely maintaining an archived representation and a current 
representation of the memory of the wireless subscriber device; 

determining whether the memory of the wireless subscriber device has been 
compromised upon occurrence of one of a virus and a virus alert; and 

causing the memory of the wireless subscriber device to be restored with the 
archived memory representation of the wireless subscriber device if the memory of 
the wireless subscriber device has been compromised" 

As noted above and in contrast to the Examiner's allegations, Mansfield does not show or 
suggest remotely maintaining both an archived and current representation of memory of the 
wireless subscriber device. Furthermore, claim 18 recites determining whether the memory of 
the subscriber has been compromised by the occurrence of a virus, etc. While Bates et al. shows 
a virus checker at a web server; Bates et al operates to pre-empt problems at a client The virus 
checker of Bates et aL automatically screens information requested by a client (col. 4, lines 38- 
40) and thus the memory of the client (subscriber device) should never be compromised by a 
virus. Bates et al allows a client to scan a client disk drive or CD drive using the remote virus 
checker (col. 4, lines 43-47) and presumably take appropriate action; however Bates et al is silent 
regarding archived representations or current representations of the memory of a subscriber 
device and utilization of an archived representation for restoring the memory once compromised 
all as claimed. 

Thus Mansfield and Bates et al, taken alone or together, do not show all features of claim 
1 5 and therefore do not support a § 103(a) rejection of claim 1 5 or, at least by virtue of 
dependency, claims 16-17. 
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Hence in view of one or more of the above noted reasons, Applicant respectfully requests 
that the Examiner reconsider and withdraw the rejection of claims 4-11, 15-17, 20-24 under 35 
U.S.C. 103(a) as being unpatentable over Mansfield in view of Bates et al (US Patent No. 
6,785,732). 



Accordingly, Applicant respectfully submits that the claims, as amended, clearly and 
patentably distinguish over the cited references of record and as such are to be deemed allowable. 
Such allowance is hereby earnestly and respectfully solicited at an early date. Ifthe Examiner 
has any suggestions or comments or questions, calls are welcomed at the phone number below. 

Although it is not anticipated that any fees are due or payable since this response is being 
timely filed and no other fees appear to be due or payable, the Commissioner is hereby 
authorized to charge any fees that may be required or credit any overpayments to Deposit 
Account No. 50-3435. 



Respectfully submitted, 

Charles W. Bernards 
Reg. No. 36,453 

Law Office of Charles W. Bernards, LLP 

P.O. Box 1622 

Colleyville, Texas 76034 

Phone (817) 581-7005 

Fax (817)281-7136 

Customer No. 51874 
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